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CHAPTER  2334. 


AN  ACT  IN  AMENDMENT  OF  SECTION  5  OF  CHAPTER  72  OF  THE 
GENERAL  LAWS,  ENTITLED  ''OF  TRUANT  CHILDREN  AND  OF  THE 
ATTENDANCE  OF  CHILDREN  IN  THE  PUBLIC  SCHOOLS,"  AND  OF 
ALL  ACTS  IN  AMENDMENT  THEREOF  OR  IN  ADDITION  THERETO. 

(Approved  May  15,  1923.) 

It  is  enacted  by  the  General  Assembly  as  follows: 

Section  1.  Section  5  of  Chapter  72  of  the  General  Laws,  entitled  "Of  truant 
children  and  of  the  attendance  of  children  in  the  pubUc  schools,"  as  amended  by 
Chapter  2210  of  the  Public  Laws  passed  at  the  January  session,  A.  D.  1922,  is 
hereby  amended  so  as  to  read  as  follows: 

''Sec.  5.  Every  habitual  truant,  that  is,  every  child  who  is  required  under 
section  one  of  this  chapter  and  of  the  acts  in  amendment  thereof  to  attend  school 
and  who  wilfully  and  habitually  absents  himself  therefrom;  and  every  habitual 
school  offender,  that  is,  every  child  who  is  required  to  attend  school  under  the 
provisions  of  section  one  of  this  chapter  and  of  the  acts  in  amendment  thereof, 
but  who  persistently  violates  the  rules  and  regulations  of  the  school  which  he 
attends,  or  otherwise  persistently  misbehaves  therein,  so  as  to  render  himself  a 
fit  subject  for  exclusion  therefrom,  shall  be  deemed  a  delinquent  child  as  provided 
in  Chapter  1185  of  the  Public  Laws  of  1915,  and  shall  be  subject  to  all  the  pro- 
visions of  said  chapter  1185  and  may  be  proceeded  against  and  dealt  with  as  a 


delinquent  child  in  accordance  with  the  provisions  of  said  Chapter  1185  of  the 
Public  Laws." 

Sec.  2.     This  act  shall  take  effect  upon  its  passage,  and  all  acts  and  parts  of 
acts  inconsistent  herewith  are  hereby  repealed. 


CHAPTER  2348. 


AN  ACT  IN  AMENDMENT  OF  SECTION  1  OF  CHAPTER  725  OF  THE 
PUBLIC  LAWS,  ENTITLED  "AN  ACT  TO  PROMOTE  THE  HEALTH 
OF  SCHOOL  CHILDREN,"  PASSED  AT  THE  JANUARY  SESSION,  1911. 

(Approved  May  29,  1923.) 

It  is  enacted  hy  the  General  Assembly  as  follows: 

Section  1.  Section  1  of  Chapter  725  of  the  PubHc  Laws,  entitled  "An  Act  to 
Promote  the  Health  of  School  Children,"  passed  at  the  January  session,  1911, 
is  hereby  amended  to  read  as  follows: 

"Section  1.  There  shall  be  an  annual  appropriation  for  the  promotion  of  the 
health  of  school  children  in  the  several  towns  and  cities  of  this  state,  and  said 
appropriation  shall  be  apportioned  annually  by  the  State  Board  of  Education 
among  towns  and  cities  conforming  to  the  provisions  of  this  act.  Any  town  or 
city  providing  for  inspection  of  school  health  by  physicians  or  for  visitation  and 
promotion  of  the  health  of  school  children  hy  registered  nurses  shall,  if  the  work  of 
physicians  and  nurses  be  approved  by  the  State  Board  of  Education,  be  entitled 
to  receive  annually  from  the  state  appropriation  an  amount  equal  to  one-half  its 
annual  expenditure  for  such  purposes,  provided  that  in  no  case  shall  the  annual 
apportionment  to  any  town  or  city  exceed  two  hundred  and  fifty  dollars.  The 
school  committee  of  any  town  or  city  may  employ  one  or  more  school  physicians 
or  one  or  more  visiting  registered  nurses  for  the  purposes  of  this  act.  Said  school 
physicians  shall  at  least  once  each  year  make  an  examination  of  the  pupils, 
teachers  and  janitors  of  the  schools,  public  and  private,  assigned  to  his  care,  and 
of  the  buildings  and  surroundings  thereof,  and  shall  make  report  of  such  exami- 
nations to  the  superintendent  of  schools  in  said  town  or  city  for  such  action  as  may 
be  necessary." 

Sec.  2.  This  act  shall  be  in  effect  on  and  after  September  1,  1923,  and  all 
acts  and  parts  of  acts  inconsistent  herewith  are  hereby  repealed  on  and  after 
September  1,  1923. 


CHAPTER  2367. 

AN  ACT  TO  SECURE  MORE  ADEQUATE  REGULATIONS  FOR  THE 
PROTECTION  AND  SAFEGUARDING  OF  CHILDREN  IN  INDUSTRY, 
AND  AMENDING  CHAPTERS  72,  78  AND  249  OF  THE  GENERAL 
LAWS,  AND  ALL  ACTS  IN  AMENDMENT  THEREOF  AND  IN  ADDI- 
TION THERETO. 

(Approved  June  13,  1923.) 

It  is  enacted  by  the  General  Assembly  as  follows: 

Section  1.  Section  1  of  Chapter  72  of  the  General  Laws,  entitled  "Of  truant 
children  and  of  the  attendance  of  children  in  the  public  schools,"  as  amended  by 
Chapter  1492  of  the  Public  Laws,  passed  at  the  January  session,  A.  D.  1917,  and 
by  Section  14  of  Chapter  2234  of  the  Public  Laws,  passed  at  the  January  session, 
A.  D.  1922,  is  hereby  amended  so  as  to  read  as  follows : 

"Section  1.  Every  child  who  has  completed  seven  years  of  life  and  has  not 
completed  sixteen  years  of  life,  unless  he  has  completed  in  the  public  schools  the 
elementary  studies  taught  in  the  first  eight  years  of  school  attendance,  exclusive 
of  kindergarten  instruction,  provided  for  in  the  course  of  study  adopted  by  the 
school  committee  of  the  city  or  town  wherein  such  child  resides,  or  unless  he  shall 
have  completed  fifteen  years  of  life  and  shall  be  lawfully  employed  at  labor  or  at 
service  or  engaged  in  business  shall  regularly  attend  some  public  day  school 
during  all  the  days  and  hours  that  the  public  schools  are  in  session  in  the  city  or 
town  wherein  he  resides;  and  every  person  having  under  his  control  a  child  as 
above  described  in  this  section  shall  cause  such  child  to  attend  school  as  required 
by  the  above  stated  provisions  of  this  section,  and  for  every  neglect  of  such  duty 
the  person  having  control  of  such  child  shall  be  fined  not  exceeding  twenty  dollars : 
Provided,  that  if  the  person  so  charged  shall  prove  or  shall  present  a  certificate 
made  by  or  under  the  direction  of  the  school  committee  of  the  city  or  town  wherein 
he  resides,  setting  forth  that  the  child  has  already  completed  the  elementary 
studies  above  mentioned;  or  that  the  child  has  attended  for  the  required  period 
of  time  a  private  day  school  or  received  private  instruction  approved  by  the 
state  board  of  education;  or  that  the  physical  or  mental  condition  of  the  child 
was  such  as  to  render  his  attendance  at  school  inexpedient  or  impracticable;  or 
that  the  child  was  excluded  from  school  by  virtue  of  some  general  law  or  regula- 
tion— then  such  attendance  shall  not  be  obligatory  nor  shall  such  penalty  be 
incurred;  but  nothing  in  this  section  shall  be  construed  to  allow  the  absence  ar 
irregular  attendance  of  any  child  who  is  enrolled  as  a  member  of  any  school,  or 
of  any  child  sent  to  school  by  the  person  having  control  of  such  child." 


Sec.  2.  Clauses  1  and  2  of  Section  1  of  Chapter  78  of  the  General  Laws,  en- 
titled "Of  factory  inspection,"  as  amended  by  Chapter  533  of  the  Public  Laws, 
passed  at  the  January  session,  A.  D.  1910,  by  Chapter  653  of  the  Public  Laws, 
passed  at  the  January  session,  A.  D.  1911,  by  Chapter  956  of  the  Public  Laws, 
passed  at  the  January  session,  A,  D.  1913,  by  Chapter  1253  of  the  Public  Laws, 
passed  at  the  January  session,  A.  D.  1915,  by  Chapter  1378  of  the  Public  Laws, 
passed  at  the  January  session,  A.  D.  1916,  and  by  Chapter  2232  of  the  Public 
Laws,  passed  at  the  January  session,  A.  D.  1922,  are  hereby  amended  so  as  to 
read  as  follows: 

"Section  1.  Clause  1.  Except  as  provided  in  clause  12  of  this  section,  no 
child  under  fifteen  years  of  age  shall  be  employed  or  permitted  or  suffered  to  work 
in  any  factory,  or  manufacturing  or  business  establishment  within  this  state,  and 
no  child  under  sixteen  years  of  age  shall  be  employed  or  permitted  or  suffered  to 
work  in  any  factory  or  manufacturing  or  business  establishment  within  this  state 
between  the  hours  of  eight  o'clock  in  the  afternoon  of  any  day  and  six  o'clock  in 
the  forenoon  of  the  following  day. 

"Section  1.  Clause  2.  No  child  under  sixteen  years  of  age  shall  be  employed 
or  permitted  or  suffered  to  work  in  any  factory,  or  manufacturing  or  business 
establishment  unless  said  person,  firm  or  corporation  employing  him  or  her  shall 
have  in  his,  their  or  its  possession  an  age  and  employment  certificate,  given  by  or 
under  the  direction  of  the  school  committee  of  the  city  or  town  in  which  said  child 
resides;  such  certificate  shall  state  (a)  the  name  of  said  child;  (b)  the  date  and 
place  of  birth  of  said  child;  (c)  the  height,  color  of  eyes  and  hair,  and  complexion 
of  said  child ;  (d)  the  name  and  place  of  residence  of  the  person  having  control  of 
said  child,  and  such  certificate  shall  certify  (1)  that  said  child  has  completed 
fifteen  years  of  age,  (2)  that  said  child  is  able  to  read  at  sight  and  write  legibly 
simple  sentences  in  the  English  language  and  has  completed  a  course  of  study 
equivalent  to  six  yearly  grades,  and  (3)  that  said  child  has  been  examined  physi- 
cally by  a  licensed  physician,  according  to  a  standard  examination  as  hereinafter 
provided,  and  that  said  physician  has  certified  that  said  child  is  in  sufficiently 
sound  health  and  physically  able  to  be  employed  in  any  of  the  occupations  or 
processes  in  which  a  child  between  fifteen  and  sixteen  years  of  age  may  be  legally 
employed.  The  state  board  of  health  shall  fix  the  requirements  of  a  standard 
examination  and  shall  make  rules  and  regulations  pertaining  thereto.  The 
statements  contained  in  such  certificate  in  regard  to  the  name,  date  and  place  of 
birth  of  said  child  shall  be  substantiated  by  a  duly  attested  copy  of  the  birth 
certificate,  baptismal  certificate,  or  passport  of  such  child.  The  statement  con- 
tained in  such  certificate  in  regard  to  the  school  record  of  said  child  shall  be  sub- 
stantiated by  a  signed  statement  from  the  principal  or  chief  executive  officer  of  the 
school  which  the  child  has  last  attended,  certifying  that  the  child  has  complied 


with  the  educational  requirements  as  above  stated.  Such  statement  shall  also 
give  the  name,  date  of  birth  and  residence  of  the  child  as  shown  on  the  records  of 
school  and  the  name  of  the  parent  or  guardian  or  custodian.  After  the  official 
authorized  to  issue  the  age  and  employment  certificate  above  named  has  deter- 
mined that  the  child  applying  for  such  certificate  is  fifteen  years  of  age  and  has 
completed  the  necessary  course  of  schooling  as  above  required,  said  official  shall 
send  such  child  to  a  physician  for  a  physical  examination;  Provided,  that  the 
physical  examination  of  any  such  child  who  resides  in  the  city  of  Providence  shall 
be  made  by  either  of  the  physicians  appointed  as  hereinafter  provided  by  the 
commissioner  of  education,  and  no  age  and  employment  certificate  shall  be  issued 
for  any  child  until  the  physician  as  above  provided  shall  certify  in  writing  that  said 
child  is  in  sufficiently  sound  health  and  physically  able  to  be  employed  in  any  of 
the  occupations  or  processes  in  which  a  child  between  fifteen  and  sixteen  years  of 
age  may  be  legally  employed.  For  making  the  physical  examination  and  certify- 
ing as  to  the  health,  the  physician,  except  those  physicians  appointed  by  the 
commissioner  of  education  under  this  act,  shall  receive  from  the  state  the  sum  of 
one  dollar.  He  shall  render  to  the  secretary  of  the  state  board  of  education  his 
account,  properly  certified  by  the  official  authorized  to  issue  the  age  and  em- 
plo3Tnent  certificate  required  by  this  section.  The  commissioner  of  education 
is  hereby  authorized  to  appoint  two  physicians  for  the  city  of  Providence,  who 
shall  make  the  physical  examinations  in  accordance  with  the  provisions  of  this 
section.  On  the  first  day  of  May,  1915,  said  commissioner  shall  appoint  said 
physicians  for  the  term  of  three  years  and  every  third  year  thereafter  said  com- 
missioner shall  appoint  two  physicians  for  the  term  of  three  years  to  perform  the 
duties  required  by  this  section.  Any  vacancy  occurring  during  any  such  term 
shall  be  filled  by  appointment  by  said  commissioner  for  the  unexpired  portion  of 
such  term.  Said  physicians  shall  examine  all  the  children  in  said  city  between 
fifteen  and  sixteen  years  of  age  who  shall  apply  for  a  physical  examination  in 
accordance  with  the  provisions  of  this  section.  Said  physicians  shall  each  receive 
in  full  compensation  for  his  services  the  sum  of  twelve  hundred  dollars,  annually, 
on  vouchers  approved  by  the  commissioner  of  education.  Nothing  herein  con- 
tained shall  be  construed  to  affect  Chapter  2027  of  the  Public  Laws,  passed  at 
the  January  session,  A.  D.  1921." 

Sec.  3.  Clause  11  of  Section  1  of  Chapter  78  of  the  General  Laws,  entitled 
"Of  factory  inspection,"  as  added  by  Chapter  2027  of  the  Public  Laws,  passed 
at  the  January  session,  A.  D.  1921,  is  hereby  amended  so  as  to  read  as  follows: 

"Section  1.  Clause  11.  In  case  any  child  whose  age  has  been  proved  in  the 
manner  provided  in  this  chapter  to  be  at  least  fifteen  years  is  found  to  be  unable 
to  read  and  to  write  legibly  simple  sentences  in  the  English  language,  the  school 
committee,  or  the  person  authorized  by  the  school  committee  to  issue  age  and  em- 
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ployment  certificates,  may,  and  upon  the  request  of  some  interested  person,  shall 
certify  the  child's  school  record  to  the  commissioner  of  education,  together  with  a 
report  of  the  child's  inability  to  pass  the  Uteracy  test.  If  the  said  commissioner 
upon  consideration  of  the  record,  and  such  other  evidence  as  may  be  presented  or 
that  he  shall  request,  shall  find  that  the  child  is  mentally  incapable  of  learning  or 
of  being  taught  to  read  and  write  English,  and  if  the  child  shall  be  found  by  one 
of  the  physicians  authorized  to  exariiine  children  under  the  provisions  of  this 
chapter  to  be  in  sufficiently  sound  health  and  physically  able  to  be  employed  in 
any  of  the  occupations  or  processes  in  which  a  child  between  fifteen  and  sixteen 
years  of  age  may  be  legally,  employed,  then  the  commissioner  may  authorize  the 
school  committee  to  issue  for  the  child  a  special  permit  to  work.  All  special 
permits  to  work  shall  be  uniform  throughtout  the  state  and  on  a  form,  including 
the  commissioner's  findings,  that  shall  be  provided  by  the  commissioner.  Except 
as  provided  in  this  clause  all  special  permits  to  work  shall  be  issued  in  accordance 
with  and  subject  to  all  the  provisions  and  penalties  of  Chapter  78  of  the  General 
Laws." 

Sec.  4.  Section  1  of  Chapter  78  of  the  General  Laws,  entitled  "Of  factory 
inspection,"  as  amended  by  Chapter  533  of  the  Pubhc  Laws,  passed  at  the 
January  session,  A.  D.  1910,  by  Chapter  653  of  the  Public  Laws,  passed  at  the 
January  session,  A.  D.  1911,  by  Chapter  956  of  the  Public  Laws,  passed  at  the 
January  session,  A.  D.  1913,  by  Chapter  1253  of  the  Public  Laws,  passed  at  the 
January  session.  A,  D.  1915,  by  Chapter  1378  of  the  Pubhc  Laws,  passed  at  the 
January  session,  A.  D.  1916,  and  by  Chapter  2232  of  the  Pubhc  Laws,  passed  at 
the  January  session,  A.  D.  1922,  is  hereby  amended  by  adding  thereto  the  follow- 
ing clause : 

"Section  1.  Clause  12.  The  school  committee  of  each  town,  or  such  person 
as  the  school  committee  may  designate,  may  issue  for  any  child  who  has  com- 
pleted fourteen  years  of  age  and  who  has  complied  with  all  the  requirements  of 
this  chapter  a  special  limited  certificate  permitting  the  employment  of  such  child 
on  Saturdays  and  other  days  on  which  schools  are  not  in  session,  except  Sundays 
and  legal  holidays,  and  on  school  days  at  hours  in  which  schools  are  not  in  session 
at  any  legal  employment  and  subject  to  the  requirements  of  law  limiting  the 
employment  of  children.  Said  certificate  shall  be  uniform  throughout  the  state 
and  the  form  thereof  prescribed  and  provided  by  the  commissioner  of  education. 
The  school  committee  of  each  town,  or  such  person  as  the  school  committee  may 
designate  to  issue  the  certificate  provided  for  in  this  clause,  shall  keep  on  file  a 
copy  of  each  certificate  granted,  together  with  the  evidence  on  which  such  ser- 
tificate  was  granted." 

Sec.  5.  Section  6  of  Chapter  78  of  the  General  Laws,  entitled  "Of  factory 
inspection,"  is  hereby  amended  so  as  to  read  as  follows: 


"Sec.  6.  No  minor  under  sixteen  years  of  age  shall  be  employed  or  permitted 
to  work  in  operating  or  assisting  in  operating  any  of  the  following  machines: 
circular  or  bandsaws,  wood-shapers,  wood- jointers,  planers,  sand  paper  or  wood- 
polishing  machinery;  picker  machines  or  machines  used  in  picking  wool,  cotton, 
fur,  hair  or  any  upholstering  material,  paper-lace  machines;  burnishing  machines 
in  any  tannery  or  leather  manufactory;  job  or  cylinder  printing  presses  having 
motive  power  other  than  foot;  wood-turning^  or  boring  machinery;  stamping 
machines  used  in  sheet  metal  or  tin-ware  manufacturing  or  in  washer  and  nut 
factories;  machines  used  in  making  corrugating  rolls;  steam  boilers;  dough 
brakes  or  cracker  machinery  of  any  description;  wire  or  iron  straightening  ma- 
chinery; rolling  mill  machinery,  power  punches,  shears,  or  drop-presses;  washing, 
grinding  or  mixing  machinery;  calendar  rolls  in  rubber  manufacturing;  or 
laundering  or  dry-cleaning  machinery;  or  in  any  capacity  in  adjusting  or  assisting 
in  adjusting  any  belt  to  any  machinery  or  in  oiling  or  cleaning  machinery  in 
motion;  or  in  any  capacity  in  preparing  any  composition  in  which  dangerous  or 
poisonous  acids  are  used;  or  in  the  manufacture  or  packing  of  paints,  dry  colors, 
or  red  or  white  lead;  or  in  dipping,  dyeing  or  packing  matches;  or  in  the  manu- 
facture, packing  or  storing  of  powder,  dynamite,  nitroglycerine  compounds,  fuses 
or  other  explosives;  or  in  stripping,  assorting,  manufacturing  or  packing  tobacco; 
or  in  a  tunnel;  or  in  a  pool  or  billiard  room;  or  upon  any  railroad,  whether  steam 
or  electric;  or  in  any  foundry;  or  in  any  place  where  dangerous  belting  or  gearing 
is  not  provided  with  proper  safeguards;  or  in  any  other  work,  occupation,  place 
or  process  declared  by  the  state  board  of  health  to  be  injurious,  dangerous  or 
hazardous  for  minors  under  sixteen  years  of  age.  The  state  board  of  health  shall 
be  empowered  and  it  is  hereby  authorized,  under  such  rules  as  it  may  determine, 
to  declare  any  particular  work,  occupation,  trade,'  place  or  process  injurious, 
dangerous  or  hazardous  for  minors  under  sixteen  years  of  age.  The  state  board 
of  health  shall  also  be  empowered  and  it  is  hereby  authorized,  under  such  rules  as 
it  may  determine,  to  declare  any  particular  work,  occupation,  trade,  place  or 
process  injurious,  dangerous  or  hazardous  for  any  particular  minor  under  sixteen 
years  of  age,  although  such  work,  occupation,  trade,  place  or  process  may  not 
have  been  declared  injurious,  dangerous  or  hazardous  for  all  minors  under  sixteen 
years  of  age  as  hereinbefore  provided;  and  thereupon  it  shall  be  unlawful  for  such 
particular  minor  to  be  employed  or  permitted  to  work  in  such  particular  work, 
occupation,  trade,  place  or  process  so  declared  by  the  board  to  be  injurious, 
dangerous  or  hazardous  for  him." 

Sec.  6.  Sections  1,  2,  3  and  4  of  this  act  shall  take  effect  on  September  1st 
A.  D.  1924.  The  remainder  of  this  act  shall  take  effect  upon  its  passage,  and'all 
acts  and  parts  of  acts  inconsistent  herewith  are  hereby  repealed:  Provided,  how- 
ever, that  this  act  shall  not  affect  the  validity  of  any  work  certificate  lawfully 
issued  prior  to  September  1,  1924. 
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RESOLUTION  MAKING  AN  APPROPRIATION  FOR  CONSTRUCTION, 
REPAIR  AND  EQUIPMENT  AT  RHODE  ISLAND  STATE  COLLEGE. 

(Approved  April  11,  1923.) 

Resolved,  That  the  sum  of  forty-four  thousand  three  hundred  dollars  or  so 
much  thereof  as  may  be  necessary,  be,  and  the  same  hereby  is  appropriated  out  of 
any  money  in  the  treasury  not  otherwise  appropriated,  to  be  expended  during  the 
fiscal  year  ending  November  30th,  1923,  under  the  direction  of  the  board  of 
managers  of  the  Rhode  Island  State  College,  not  exceeding  thirty-five  thousand 
dollars  thereof  for  repairs,  equipment,  apparatus  providing  fire  protection  and 
aid  for  agricultural  investigation  and  experiment,  and  not  exceeding  ninety-three 
hundred  dollars  thereof  for  the  erection  of  a  building  for  use  as  a  practice  house 
for  home  economics;  and  the  state  auditor  is  hereby  authorized  and  directed  to 
draw  his  orders  upon  the  general  treasurer  for  the  payment  of  said  sum  or  so  much 
thereof  as  may  from  time  to  time  be  required  upon  receipt  by  him  of  proper 
vouchers  approved  by  said  board. 


RESOLUTION  MAKING  AN  APPROPRIATION  FOR  A  NEW  BUILDING 
FOR  THE  USE  OF  THE  RHODE  ISLAND  COLLEGE  OF  ED.UCATION, 
AND  FOR  ALTERATIONS  AND  REPAIRS,  AND  CONSTRUCTION  AND 
EQU^IPMENT"  OF  A  HEATING  PLANT. 

(Approved  May  12,  1923.) 

Resolved,  That  the  sum  of  four  hundred  thousand  dollars  or  so  much  thereof 
as  may  be  necessary,  be,  and  the  same  hereby  is  appropriated  for  the  purpose  of 
erecting,  equipping  and  furnishing  a  new  building  for  the  Rhode  Island  CoUege  of 
Education  for  use  as  an  observation  and  practice  school,  for  constructing  and 
equipping  a  suitable  heating  plant  to  be  used  in  connection  with  the  present 
building  of  the  Rhode  Island  College  of  Education,  and  said  new  building  when 
constructed,  and  for  alterations  and  repairs  to  said  present  building,  said  sum  to  be 
expended  by  the  trustees  of  the  Rhode  Island  College  of  Education,  and  not  ex- 
ceeding fifty  thousand  dollars  shall  be  available  for  expenditure  during  the  fiscal 
year  ending  November  30th,  1923;  and  not  exceeding  one  hundred  fi.fty  thousand 
dollars,  together  with  any  unexpended  balance  remaining,  during  the  fiscal  year 
ending  November  30th,  1924;  and  not  exceeding  two  hundred  thousand  dollars, 
together  with  any  unexpended  balance  remaining,  during  the  fiscal  year  ending 
November  30th,  1925 :  Provided,  however,  that  said  trustees  of  the  Rhode  Island 
CoUege  of  Education  shall  not  enter  into  any  contract  for  the  expenditure  of  any 
portion  of  the  amount  herein  appropriated  until  estimates  have  been  carefully 
prepared,  and  such  construction,  equipment,  furnishing,  repairs  and  alterations 


hereby  authorized  can  be  completed  within  the  amount  appropriated.  The  state 
auditor  is  hereby  authorized  and  directed  to  draw  his  orders  upon  the  general 
treasurer  for  the  payment  of  the  amounts  hereby  authorized,  or  so  much  thereof 
as  may  be  from  time  to  time  required  upon  receiprt  by  him  of  properly  authen- 
ticated vouchers  approved  by  the  trustees  of  the  Rhode  Island  College  of  Educa- 
tion' 


SUPREME  COURT  OF  THE  STATE  OF  RHODE  ISLAND. 

Bailey  vs.  Duffy,  McGuire  vs.  Duffy. 

Opinion  of  the  Court. 

Rathbun,  J.  Each  of  the  above  cases  is  a  petition  to  this  court  for  a  writ  of 
mandamus  to  compel  the  treasurer  of  the  town  of  West  Warwick  to  honor  the 
drafts  of  the  school  committee  for  said  town  to  pay  expenses  for  the  maintenance 
of  the  public  schools  of  said  town.  The  first  petition  is  brought  to  compel  the 
honor  of  drafts  for  the  payment  of  salaries  of  school  janitors,  and  the  second  to 
compel  the  honor  of  drafts  for  the  payment  of  the  salary  of  the  assistant  clerk  of 
the  school  committee.     ... 

The  treasurer  refused  to  honor  .  .  .  orders  (for  the  payment  of  janitors) 
for  the  following  reasons:  1.  Because  the  only  fund  which  the  respondent 
beHeved  was  available  for  the  payment  of  janitors'  salaries  was  insufficient  to 
pay  either  of  said  orders.  2.  Because  the  orders  were  not  approved  by  the  town 
auditor. 

At  the  financial  town  meeting  ot  West  Warwick  held  on  May  16,  1922,  the 
following  resolution  was  passed : 

"Resolved  that  one  hundred  ten  thousand  dollars  be  and  the  same  is  hereby 
appropriated  for  the  support  of  the  town's  high  school,  its  elementary  day  and 
night  schools,  and  for  all  purposes  connected  with  the  maintenance  of  said 
schools.  This  sum  to  be  in  addition  to  all  other  sums  received  by  this  town 
under  the  laws  of  Rhode  Island  for  the  support  of  public  schools  herein.  This. 
appropriation  is  made  subject  to  the  following  provisions  which  shall  be  binding 
upon  the  town  treasurer : 

"1.  No  part  thereof  shall  be  used  to  increase  any  salary  of  any  teacher, 
officer  or  employee  of  the  school  department,  except  the  automatic  increases  that 
may  be  due  teachers  in  the  elementary  day  schools  in  accordance  with  plan  now 
in  force. 

''2.  Not  more  than  six  hundred  dollars  of  it  shall  be  paid  for  clerical  assistance 
in  the  office  of  the  superintendent  of  schools. 

''3.     No  part  of  it  shall  be  paid  for  school  physicians,  dentists  or  nurses. 
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"4.     Not  more  than  $7,500  shall  be  paid  for  janitors. 

"5.  No  part  of  it  shall  be  expended  for  hiring  theatres  or  halls  for  graduation 
exercises." 

The  question  is  whether  a  financial  town  meeting  after  appropriating  a  certain 
amount  for  school  purposes  can,  by  resolution,  dictate  to  the  school  committee 
how  the  money  shall  be  expended  for  school  purposes  by  directing  that  no  more 
than  a  certain  amount  of  the  money  appropriated  shall  be  expended  for  a  given 
purpose. 

The  legislature  has,  by  commanding  the  various  towns  to  estabhsh  and  main- 
tain public  schools,  placed  upon  the  cities  and  towns  a  duty  to  maintain  public 
schools.  Section  1  of  Chapter  66,  G.  L.  1909,  as  amended  by  Chap.  1097,  Public 
Laws,  1914,  provides  that  ''Every  town  shall  establish  and  maintain  a  sufficient 
number  of  public  schools  for  at  least  thirty-six  weeks  each  year,  at  convenient 
places,  under  the  management  of  the  school  committee.     ..." 

Section  9  of  Chapter  67,  G.  L.  1909,  provides  that  "The  selection  of  teachers 
.  .  .  and  the  entire  care,  control,  and  management  of  all  the  pubhc  school 
interests  of  the  several  towns,  shall  be  vested  in  the  school  committee  of  the 
several  towns,  and  they  shall  also  draw  all  orders  for  the  payment  of  their  ex- 
penses." In  our  opinion  said  Section  9  confers  upon  the  school  committee  the 
authority  to  employ  janitors  and  fix  their  salaries.  The  legislature,  deeming  it 
wise  to  place  the  entire  responsibility  for  the  efficient  management  of  the  schools 
on  the  school  committee,  declared  that  "the  entire  care,  control,  and  manage- 
ment of  all  the  public  school  interests  .  .  .  shall  be  vested  in  the  school 
committee"     ... 

In  Hardy  v.  Lee,  36  R.  I.  302,  it  appears  that  a  city  council  adopted  a  resolution 
fixing  the  salaries  of  school  teachers  at  $600  for  the  year  and  that  thereafter  the 
school  committee  fixed  the  salaries  of  teachers  at  a  higher  amount.  It  was  held 
that  the  school  conimittee  and  not  the  city  council  had  authority  to  fix  the  salary 
of  teachers.  To  the  same  effect  see  Leonard  v.  School  Committee,  241  Mass.  325, 
and  cases  cited.  The  financial  town  meeting  by  said  resolution  attempted  to 
regulate  the  salaries  of  school  janitors  and  the  salary  of  the  assistant  clerk  of  the 
school  committee.  The  only  difference  in  principle  between  Hardy  v.  Lee,  supra, 
and  the  case  before  us  is  that  in  the  former  case  a  city  council  attempted  to  regulate 
the  salaries  of  school  teachers  and  in  the  latter  a  financial  town  meeting  attempted 
to  regulate  the  salaries  of  school  janitors  and  the  salary  of  the  assistant  clerk  of 
the  school  committee.  There  appears  to  be  no  reason  for  holding  that  city 
councils  or  financial  town  meetings  have  any  more  control  over  the  salaries  of 
janitors  and  the  salaries  of  clerks  of  a  school  committee  than  such  bodies  have 
over  the  salaries  of  school  teachers.     .     .     . 
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The  objection  of  the  respondent  on  the  ground  that  the  orders  were  not 
approved  by  the  town  auditor  we  think  is  untenable.  Section  11  of  Chapter  66, 
G.  L.  1909,  provides  that  "The  town  treasurer  shall  receive  the  money  due  the 
town  from  the  state  for  public  schools,  and  shall  keep  a  separate  account  of  all 
money  appropriated  by  the  state  or  town  or  otherwise  for  public  schools  in  the 
town,  and  shall  pay  the  same  to  the  order  of  the  school  committee"     .     .     . 

The  respondent  has  a  fund  which  was  appropriated  for  school  purposes  and 
which  is  both  available  and  sufficient  to  pay  the  orders  in  question.  As  no 
question  of  fraud  or  mistake  is  presented  said  orders  are  obligations  against  the 
town  and  thete  appears  no  reason  why  the  writ  of  mandamus  should  not  issue. 

The  above  reasoning  is  equally  applicable  to  the  second  case,  ...  The 
school  committee,  and  not  the  taxpayers  assembled  in  financial  town  meeting, 
are  authorized  to  employ  said  clerical  assistance  and  fix  the  compensation. 

It  appears  that  said  committee  drew  four  orders  on  the  respondent  for  SIOO.QO 
each  to  pay  the  salary  of  said  McGuire  as  assistant  clerk  of  said  committee.  The 
respondent,  beheving  that  he  had  not  funds  available  for  the  purpose,  refused  to 
pay  any  of  said  orders.  As  we  have  already  pointed  out  the  respondent  has 
funds  available  to  pay  each  of  said  orders. 

In  each  case  the  writ  may  issue  as  prayed. 
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STATE  APPROPRIATIONS  OF  1923. 

(Jan.  1,  1923,  to  Nov.  30,  1923.) 

♦Public  schools $301,791  18 

Supervision  of  public  schools 24,000  00 

School  apparatus 4,500  00 

fHigh  and  graded  schools 54,125  00 

Medical  inspection 6,000  00 

Industrial  and  vocational  education 16,000  00 

Evening  schools '  21,000  00 

Promotion  of  Americanization 2,750  00 

Education  of  injured 4,583  33 

Teachers'  institutes 458  33 

Educational  publications 1,375  00 

Examination  of  teachers 3,483  33 

Teachers'  pensions 66,916  67 

Education  of  bhnd  children 15,000  00 

Instruction  of  adult  blind ; 3,666  67 

Free  public  libraries,  purchase  of  books 10,700  00 

Free  public  libraries,  service ; 2,750  00 

Traveling  libraries  and  library  visitor 2,750  00 

Graduate  courses  in  Brown  University 5,000  00 

Physical  examination  of  children  for  employment 5,500  00 

Employment  badges 100  00 

Rhode  Island  College  of  Education 101,433  34 

Mileage  for  pupils  of  Rhode  Island  College  of  Education 6,000  00 

Rhode  Island  College  of  Education,  new  building 400,000  00 

Rhode  Island  School  of  Design 25,000  00 

Rhode  Island  College  of  Pharmacy,  scholarships.  .  .  . 2,000  00 

Rhode  Island  State  College .  -. 98,083  33 

Rhode  Island  State  College,  equipment,  etc 44,300  00 

Rhode  Island  Institute  for  the  Deaf 53,125  00 

Sockanosset  School 05,000  00 

Exeter  School 108,000  00 

State  Home  and  School , 192,750  00 

Oaklawn  School 16,350  00 

Historical  societies 2,291  67 

Humane  societies 6,875  00 

♦Includes  $12,811.59  due  and  payable  for  1922. 
tincludes  $2,125  for  1922. 


